CAPITAL DEVELOPMENT FUND BY-LAWS

The Municipal Manager of the Municipality of Modimolle, in terms of section 13 of the Local Government; Municipal System Act, 2000 (Act 32 of 2000), read with section 162 of The Constitution of the Republic of South Africa, 1996(Act 108 of 1996), publishes the Modimolle Local Municipality: Capital development Fund By-laws which have been approved by the Municipal Council.
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DEFINITIONS

1.
For the purpose of these By-laws, unless the context otherwise indicates-


“advance” means any money lent to a borrowing account;

“borrowing account” means an account of the Municipality which complies with the provisions of the Local Government Ordinance, 1939, as amended, to which money is lent;


“fund” means the Capital Development Fund established herewith;

“Manager: Financial Services” means a person appointed by the Municipality to manage, the Municipality’s financial administration and debt collection of the Municipality’s debtors;

‘Municipal Council” means the Modimolle Municipal Council established in terms of section 12 of the Local Government: Municipal Structures Act. 1998(Act No. 117 of 1998), as amended;

“Municipality” means a Modimolle Local Municipality;

PAYMENTS TO THE FUND

2.
There must be paid to the fund -

(a) subject to the provisions of any other law, such sums of money as the Municipality may from time to time, decide to appropriate from accumulated revenue surpluses or from current revenue;

(b) the capital sum due by a borrowing account in accordance with the terms and conditions of repayment attaching to an advance;

(c) interest payable on advance; and

(d) interest on investments of surplus monies in the fund.

APPLICATION OF THE FUND

3.
The Municipality may, on recommendation by the Manager: Financial Services, make an advance to a borrowing account from the fund to enable such borrowing account to finance capital expenditure for the creation of an asset or assets.

REPAYMENT OF AN ADVANCE

4.
Any advance is deemed to be due and owing to the fund by the borrowing account to which it is made and must be repaid to the fund over a period not exceeding the estimated life of the assets to the creation of which it is applied, the said period and conditions of repayment must be as determined by the Manager: Financial Services.

INTEREST ON ADVANCES

5.
(1) When an advance is made the Manager: Financial Services must determine whether the asset or assets established there from is or are remunerative.

(2)
If the Manager: Financial Services has, in terms of subsection (1), determined that an asset is remunerative, the borrowing account must pay to the fund interest on the advance made to it.

(3) The interest payable in terms of subsection (2) must be determined by the

Municipality and is repayable (together with capital redemption) on an annuity loan basis, calculated from the date on which the advance was made.

(4) The Municipality may determine that interest must be payable on an asset that is not remunerative and determine such interest rate.

Repeal of Municipality Capital development Fund By-laws
The provisions of any By-law relating to the capital development fund by the Municipality are repealed insofar as they relate to matters provided for in these By-laws but such provisions are not deemed to be repealed in respect of any By-law which has not been repealed and which is not contrary to these By-laws.

Short Title and commencement

These By-laws are called Capital Development Fund By-laws and will come into operation on a date determined by the Municipal Council by notice in the Gazette. 

