BY-LAWS ON BURSARY LOAN FUND
The Municipal Manager of the Municipality of Modimolle, in terms of section 13 of the Local Government; Municipal System Act, 2000 (Act 32 of 2000), read with section 162 of The Constitution of the Republic of South Africa, 1996(Act 108 of 1996), publishes the Modimolle Local Municipality: By-laws on Bursary Loan Fund, which have been approved by the Municipal Council.
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Definitions

1. 
In these By-laws, unless the context indicates otherwise –

“Act” means the Local Government Municipal Systems Act, 2000 (Act 32 of 2000);

“ bursary holder” means a resident or dependant of a resident, whom a loan has been granted

“Borrower” means an official or dependant of an official; resident to whom a loan has been granted


“Bursary Loan Fund” means the fund established by the Municipality in terms of the provisions of section 79 (51) of the Local Government Ordinance 1939 read with section 68 of the Act to provide for bursary or loans for study purposes and wherein the Municipality may from time to time deposit such funds as it may decide;


“Course” means a learnership, or training module towards a degree, diploma or certificate or any portion thereof consisting of a special number of subjects or modules completed within the fixed period as determined by educational institutions, and/or relevant sector education and training authorities (SETA) and which the Municipality has approved;


“Education institution” means an institution registered as University, College, Technikon or other institution of further or higher education and training   

“a learnership provider” means an institution or organisation accredited by the Local Government and Water Sector Education and Training, or other relevant SETA, and registered as a learnership provider in compliance with the National Qualifications Framework. 

“interest” means the amount of money calculated on the outstanding balance of the loan as on the first day of each relevant month at an interest rate as determined from time to time by the Municipality and which is added to the loan on a monthly basis


“Loan” means an advance from the Bursary Loan Fund granted to an employee, dependant of an employee or resident for study or training purposes;


“Municipality” means Modimolle Local Municipality;

“ Municipal Council” means Modimolle Municipal Council referred to in section 59 read with section 81(2) of the Local Government Municipal Systems Act, 2000 (Act No. 32 of 2000), in terms of Section 157(1) of the Constitution of the Republic of South Africa, 1996 (Act 108, 1996), or person designated by any legislation or resolution of Municipality to represent it;

“official”  means any employee whose name appears on the permanent staff establishment of the Municipality;

“Skills Act” means the skills development act, (No 97 of 1998)

“Publication costs” means the costs relating to-

· The remuneration of a professional typist after submission of an estimate by the resident or official

· The remuneration of a professional proof reader or linguist after the submission of an estimate by the bursary holder/borrower;

· The cost of printing and the binding of the script, dissertation or thesis in accordance with the technical and quality requirements of the education institution

“Resident” means any person who himself resides or whose parents reside within the Municipal area of Modimolle at the time of application;

“Workplace Skills Plan” means the training plan, formulated and adopted by Municipality, in accordance with the Skills Development Act, 1998 (Act No. 97) of 1998 and submitted to the LGW Seta annually.

BURSARIES TO RESIDENTS
PURPOSE AND AMOUNT OF THE LOAN
2.

(1)
 The Municipality may budget an amount from it's own funds or from donations for the purpose in the Bursary Loan Fund each year and determine the number of bursary loans which may be granted in that year.

(2) The Municipality may grant-

(a) loans annually, of the prescribed amount to applicants approved by the Municipality for the purpose of assisting such applicants to attend a course of study; 

(b) more than one loan to any one person in respect of one course of study, provided that no loan must a prescribed amount per annum; 

(c) a loan only to an applicant attending or proposing to attend a course at a properly registered tertiary institution within the Republic of South Africa;

(d) a loan to persons whose parents have at the date of application for such loan been residing for at least two years within the municipal area,

(3) Preference will be given to applicants coming from families declared as indigent in terms of the Municipality's Indigent Policy.

PRIMARY REQUIREMENTS FOR SELECTION OF STUDENTS

3. 
 (1) Bursaries are available to both gender, whose parents have resided in the jurisdiction of the Modimolle Municipality from a period exceeding 18 months or who are rate-payers.  Applications from students who attend the local high schools

in the Municipality area will be given preference.

(2) The applicant will consider an application for a bursary subject to satisfactory proof of good character, and by virtue of academic merit proven by the submission of proof of results of previous studies, or a matriculation certificate.

(3) The committee must allocate bursaries to approved learners each year for post matriculation purposes, for a course of which the duration must not exceed four years subject thereto that the bursary holder must submit an application for renewal annually. One study course should be relevant to the activities of a Municipal authority.

BURSARY LOAN AGREEMENT

4.
(1) The Municipality and the bursary holder must before a bursary is paid out enter into a written agreement in which the provisions of these By-laws are incorporated. 


(2). The Municipality must take out on the life of bursary holder an approved life insurance policy for the amount of the loan over the years of study, plus five years and cede it to the Municipality, the premiums of such policy will be added to the loan.

(3) The person to whom a loan has been granted must, together with two other persons approved by the Municipality, who must bind themselves, jointly and severally as co-principal debtors in respect of such loan, sign an undertaking for the due payment of the loan, together with interest thereon, as in these By-laws provided and no payment by the Municipality, as in section 6 provided, are made until such undertaking is signed.

CONDITIONS OF BURSARY
PAYMENT OF BURSARY LOAN
5.
(1) The Municipality must pay the amount of the loan to the institution at

which a person is attending or proposes to attend the course in respect of which the

loan has been granted, unless otherwise requested by the applicant in writing.

(2) The remaining portion of such amount after all study fees and charges in connection with the course for that year have been met, must be paid to the bursary holder. 

TERMINATION OF STUDY COURSE

6.
(1) Subject to the provisions of section 7(9) and (10), the loan together with

interest must-

(a)  be repaid to the Municipality by way of equal monthly instalments payable on or before the 7th day of every month over a period of five years as from the first day of April of the year succeeding the year in which that person completed his or her course at such institution; or 

(b) subject to approval in writing by Municipality, the repayment can commence within two months of the employment of the bursary holder.

(2) If the bursary holder abandons the course for which the loan was granted before its completion, the loan with interest must, subject to the provisions of section 7(2), be repaid to the Municipality by equal monthly instalments, payable on or before the 7th day of every month over a period of two years from the date of such abandonment.

(3) For the purposes of section 6 (1) and (2), the date of completion of a course or the date of abandonment of such course will be the date stated in a letter written by the head of the institution addressed to the Municipal Manager, or written by the person duly authorised by such head.

(4) The Municipality reserves the right to claim immediate payment of the total outstanding amount of the loan, together with the interest, through a court of law if the bursary holder fails to pay any instalment referred to in section 6(2) and (3) by the due date.

DEATH OF A BURSARY HOLDER BEFORE PAYMENT OF LOAN
7. 
(1) If the bursary holder dies before the loan and interest is repaid, the total

amount owing to the Municipality on the date of death becomes due and payable in

full from the life insurance policy.

(2) The loan is interest free up to the date of commencement of-

(a) the five-year or 

(b) the two-year period , as the case may be,

and will thereafter bear interest at South African Revenue Services (SARS) rate   at the time the loan becomes payable, calculated monthly, on the amount owing to the Municipality, on the first day of each month from the date of commencement.

(3) Nothing contained in the provisions of sections 7 and 8 prohibits the

Bursary holder from repaying such loan, or any portion thereof before the date on which such loan or portion.

BURSARY LOANS TO OFFICIALS

PRIMARY REQUIREMENTS OF BURSARY OR LOANS TO OFFICIALS

8. 
(1) An official must apply for a loan in writing on the form provided for this purpose and in the application furnish full particulars of the proposed course/learnership with reference to the subjects and modules as well as the educational institution where classes will be attended, study guidance or study course material to be received and study material to be obtained.


(2) The Municipality must pay out a loan by directly to the applicable educational institution or learnership provider on presentation of an account or to the applicable borrower on submission of a receipt to the satisfaction of the Municipality


(3) Any course or learnership, which is followed by the employee to whom a loan from the loan or bursary fund has been granted, must have bearing upon and be applicable to the activities of the Municipality.


(4) A loan must not be granted to an employee unless the Municipality has approved the course, which such employee intends to follow.


(5) Before a loan is paid out by the Municipality-

(a) a written agreement by and between the applicable employee and the Municipality must be entered into wherein the provisions of these By-laws must be affirmed;

(b) the official must cede up to the amount of the loan, his rights in respect of his salary, leave money or any other money which is payable to him by the Municipality on the last day of service;

(c) in the event of death or disability, must not be repayable to the Municipality on condition that a certified death certificate or written proof of disability is submitted;

(d) an official who is not on the permanent staff establishment of the Municipality must cede a life insurance policy to the Municipality which life insurance must be taken out by the Municipality on the life of the borrower for the full term of the loan;

(e) the premiums of such policy must be paid by the borrower and notwithstanding the provisions of section 2, may be added to the balance of the loan.


(6) The loan together with interest calculated on the outstanding balance must be repaid by the official in at least 12 equal monthly instalments starting on the first day of the month following the date on which the cheque for the loan was issued


(7) If an official, for any reason whatsoever, terminates his service with the Municipality but has not yet received his results or was unsuccessful, the outstanding amount of the loan must be repayable immediately but the Municipality is entitled to use the money ceded to it in order to settle such loan.


(8) The Municipality is entitled, at its discretion, to withdraw a loan from the official if such official is guilty of misconduct, or is not progressing satisfactorily with his\her studies, or is not complying with any of his/her commitments in terms of these By-laws or the bursary or loan agreements.


(9) (a) If an official passes a course or learnership or portion thereof, the loan for the subject or modules passed that year will be waived after written proof of his success has been submitted. 

(b) It must however, be required of an official, after successful completion of a course or learnership, to stay in the employ of the Municipality for the period equal to the study period


(10) An official who has paid for his or her studies and completed a course, module or learnership or portion thereof successfully, may be compensated for his study fees and study expenses after written proof of receipts and examination results by the educational institution has been submitted to the Municipality and on submission the provision of section 12(3) are with the necessary changes applicable to the official, if the necessary loan application forms have been completed by such an official.


(11) If any provisions of these By-laws have not been explicitly determined under the headings “Bursaries to Residents, Bursary or Loans to officials, or loans to dependants of officials”, finality is vested in the Municipality at its exclusive discretion.


(12) No provisions contained in these By-laws must be interpreted as depriving any of the parties of the right to lodge an application with a court of law, and for the purpose the jurisdiction of the Magistrate’s Court of Modimolle is acknowledged. 

LOANS TO DEPENDANTS OF OFFICIALS

9.
(1) An official must apply for a study loan for a dependant in writing on the form provided for this purpose and in the application furnish full particulars, of the proposed course, module or learnership with reference to the subjects and modules as well as the educational institution where classes will be attached, study guidance or courses/learnership material to be received and study material be obtained from.

(2) The Municipality must pay a study loan directly to the applicable educational institution, on presentation of an account or to the applicable borrower on submission of a receipt, to the satisfaction of the Municipality.

(3) Before a study loan is paid out by Municipality-

(a) a written agreement by and between the applicable employee and the Municipality must be entered into wherein the provisions of these By-laws must be reaffirmed; and

(b) the official must cede up to the amount of the loan, his or her right in respect of his salary leave money or other money which is payable to him or her by Municipality on the last day of his or her services.

(4) The study loan, together with interest calculated on the outstanding balance must be repaid by the official in 12 equal monthly instalments starting on the first day of the month following the date on which the cheque was issued.

(5) If an official for any reason whatsoever terminated his service with the Municipality, the outstanding amount of the loan must be repayable immediately: provided that the Municipality must be entitled to use the money ceded to it in order to settle such loan

GRANTING OF LOANS AND APPLICATIONS

10. (1) Loans may be granted to employees who qualify in terms of Municipal Council

resolution for admission to the particular course or remainder thereof at the relevant

educational institution.

(2) Employees must apply in writing to the Municipal Manager before 15 January of the relevant year for a loan and in the application must furnish full particulars of present academic qualifications, the intended course, stating the major and other subjects and the educational institution at which lectures must be attended or from which studies must be obtained and the section of the Municipality's services in which such employee is employed.

(3) A loan must not be granted to an employee before the Municipality has approved the relevant course and fees or remainder thereof which such employee intends following. If an employee had been given a loan previously he/she will only qualify for another loan after furnishing his/her previous results.

(4) The Municipality may in its discretion, approve or reject an application for a loan, provided that as soon as the Municipality has approved a loan, a certificate to that effect must be issued to the employee for submission to the relevant educational institution, to exempt the employee from the payment of any study fees at the time of registration.

PURPOSE AND AMOUNT OF LOANS

11. 
(1)The Municipality must grant loans to employees for -

(a)
payment of study fees (registration fees included), in respect of  courses or remainders of courses for which such employees have enrolled at any educational institution so as to assist such  employees to obtain the necessary training and academic background of the functions of local authorities without being financially burdened;  and



(b)
the necessary handbooks.

(2 Nature and duration of courses and educational institution at, which it may be followed.

11. 
Any degree or diploma course, which is followed by an employee to whom a

loan from the bursary loan fund has been granted, must have a bearing on and be

applicable to the work of Municipality.

Financing and payment of loans
12. 
(1) Prior to payment of the loan, the employee must -

(a)
cede to the Municipality his rights in respect of salary, leave or any other monies which may be owing to him on termination of his services with the Municipality, to the amount of the bursary loan;  and

(b)
sign an agreement with the Municipality in which the provisions of these By-laws are re-affirmed.

(2) A bursary loan must, after approval thereof by the Municipality, and subject to the provisions of subsection (1), be paid direct to the educational institution concerned, provided that if an employee can provide sufficient proof that the relevant study fees or a portion thereof have been paid by him, such loan or portion thereof must be paid direct to the employee.

(3) The amount of a loan granted to an employee in respect of any one year's study course must be repayable in equal monthly instalments interest free over a period to be mutually agreed upon between the Municipality and the employee, but-

(a) the repayment period must commence 12 months after the date of the grant of the bursary loan;

(b) the bursary loan must be repaid within the following 12 months; and

(c) the details regarding instalments and the repayment period must be included in the agreement mentioned.

(3) If an employee on completion of any one year's studies enters into a written contract to remain in the Municipality's service for the ensuing 12 months, that is from the date on which the employee provided written proof of subjects passed, the amount of the loan must be repaid to him or her, calculated on a pro-rate basis in relation to the number of subjects passed, but if the loan has not yet been fully repaid on such date, the outstanding balance must be set-off against the amount to be refunded to the bursary holder and the difference, if any, paid out to him or her.

(4) A pro-rata repayment, calculated in relation to the number of subjects passed, must also be made to an employee who finances his studies himself, on condition that the Municipality has approved of the relevant course or remaining portion thereof which such employee intends following prior to the commencement of each year's study course and the employee contractually undertakes to remain in the Municipality's service for the ensuing 12 months, that is from the date on which he provides written proof of subjects passed.

REPAYMENT OF LOANS ON TERMINATION OF SERVICES DURING CONTRACT PERIOD

13. 
In the event of an employee, for any reason whatsoever, at any time, leaving

the Municipality's service before completion of the contract period, he or she is

bound immediately to repay to the Municipality an amount calculated on the basis

that one month's service rendered is equivalent to one twelfth of the amount paid out

to him or her, and in such instance the Municipality may attach the monies

mentioned in section 12(a).

CANCELLATION OF LOAN

14. 
(1) The Municipality may at any time in its sole discretion cancel the loan if it

is of the opinion that an employee is guilty of misconduct, or if he fails to comply

with any other obligation in terms of these By-laws or the bursary loan agreement.

(2) If the Municipality cancels the loan, or if the employee at any time discontinues his studies or abandons the loan or if the employee prior to the commencement of the contract period, resigns from the service of the Municipality, the employee must repay the following monies immediately after a written demand has been served on such employee-

(a) the full amount of the loan paid to or on behalf of such employee;  and

(b) interest on the amount in terms of paragraph (a) at the rate of 10% per annum, calculated from the date on which the loan was paid out and in such instances the Municipality may attach the monies mentioned in section 5(a).

Repeal of By-laws
15. The provisions of any By-laws relating to bursary loans by the Municipality are repealed insofar as they relate to matters provided for in these By-laws.

Short title
16. These By-laws are called Bursary Loans By-laws. 


